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Translator’s Note

Praise be to Allah, the Lord of the Worlds. Blessings and
peace be upon our leader Muhammad, his family, his
companions, and those who follow his guidance until the
day of judgement.

Two major elements drove me to shoulder the
responsibility of introducing a publication of such an
imminent Imam Like Ibn Taymyah to those who learn
[slam from English literature. The first is the author who,
undoubtedly, needs no word that may attempt to crystallize
his stance among other jurists, be they of his time or any
other generation or place.

The second is the subject itself which grasps the interest of
the people at any time. As man, woman enjoys an equal
share as to rights, responsibilities and duties, all of which
are best suiting her nature. Since science confirmed that
woman is created with so many differences in her
biological nature, physical capabilities and mental
faculties, it would be unfair to assign her the same
responsibilities, duties and rights as man.

In other words, there i1s a difference between sameness
"and equality. As man and woman are not the same in
terms of biological nature, physical capabilities and
mental faculties, so they are not the same and it would be
injustice to deal with both the same. But to put into
consideration this

21



difference of nature is regarded as the core of justice and
equality, the methodology adopted by Islam, the religion
of the Creator of both man and woman.

As to Translation process, two things are considered. The
first 1s the style which is free from literal translation which
might lead to many misunderstandings on the part of
reader especially when dealing with a classic style like that
of Ibn Taymyah.

The second is the type of the fatwa. The source book
comprises so many subjects that mostly concern man
rather than woman. So the focus was centered on Fatwas
which are confined to woman along with others that might
appear to be interesting to woman.

We pray to Allah, the Exalted, to keep us on the right path
to which He has guided us, and to bestow on us a blessing
from Him, He is indeed the Most Merciful. Praise and
gratitude be to Allah, the Lord of the worlds, and peace
and blessings be upon prophet Muhammad, his family, his
companions, and those who rightly follow them.
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Purification

Altered water because of its being in a place
for a long time

Q: What is the judgement of water if its color or taste is
altered because of being in a place for a long period except
its adore?

A: As to water being altered because of its being in a place
for a long period, it is considered pure according to the
majority view of scholars. As to the runming Nile, if
altered because of impurity mixed with it, it is impure. But
if mixed with pure and impure efements and there is doubt
as to whether it is pure or not, doubt is not sufficient basis
to regard it as impure. In general seas don’t change
because of these elements, but if there is a certainty that it
is changed by impure elements, it is impure. But if
changed by pure elements, then the two traditional views
are quoted here.

Men and women having Ghusl (purificatory
bath) from the same container
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Q: What about men and women having path from the same
container? -

A: There is no difference of opinion among jurists as to

the permussibility of such action. Had it been the case, it is

worthier to allow men and women to have path from one

container respectively. And any one dislikes sharing Ghusl

with another from the same container or to seek another

bath to complete purification, is against the majority view.
¥ B =

Copper utensils inlayed with silver
Q: what about copper utensils inlayed with silver?

A: Asto utensils inlayed with silver or its like, no harm if
silver is little provided that needed and not of direct use.
But 1f silver is too much, there are two views according to
Alshafei and Ahmad. If silver is used for beautification
and rings, it is permissible. As to utensils inlayed with
gold, it is prohibited be it little or much.

There 1s a difference of opinion among the companions of
Imam Ahmad as to the pernussibility of performing
ablution and purifacatory bath from gold and silver
utensils. This difference is based on the rule of all things
whose observance is obligatory while there are restrictions
on seeking the permissibility like performing prayer in
usurped land and prohibited clothes and performing
pilgrimage with unlawful money. As to the matter in
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question, there are two opinions according to the
companions of Imam Ahmed. The first is tat it is
permissible, which 1s the opinion of Alkhargi and others.
The second is that it is not permissible, which the opinion
of Abi Bakr.

The supporters of the first view drew two differences to
support their view: the first is that prohibition here is
separated from worship where the utensil is separated from
the element of ablution which is different from the one
who is wearing the prohibited or eating it or setting on 1t.
In such case he is like one going to perform Friday prayer
using usurped means.

Others deemed this difference weak saying that no
difference could be claimed between putting the hand in
the utensil or ladling with hands from 1it, and the prophet
(may peace be upon him) said that the Billy of the drinker
from gold and silver utensils is gargling with the hell fire.
The second if prohibition touches the pillars and conditions
of prayers, the prohibition is considered otherwise it will
not affect its validity.

i £ £

Circumcision of women

(Q: What the rule of circumcision of women?

A: As man, circumcision should be observed to woman.
Circumcision for woman consists of removing the prepuce
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from the clitoris (not the clitoris itself, as some mistakenly
assert). In this regard the prophet (may peace be upon
him) said: “Do it (circumcision) mildly without extreme.
for it is healthy for both man and woman”

This hadith maintains that circumcision is meant only to
make woman be able to control her lust, so it should be
moderate without extreme. As to the circumcision of man,
it consists of removing the prepuce from the penis to clean
the filth that might gather in it.

# % *
Wiping over the head cover
Q: What about wiping the head cover?

A: Praise be to Allah, if there is any fear cold, she could
wipe over the veil. It was reported that Um Salamah was
used to wipe over her veil. She should wipe some of here
hair along with the veil. But if there is no need to wipe
over the veil, the scholars differ in such case.

£ £ ES

Touching women

Q: Does touching women nullify ablution or not?

A: there are three views as to touching women.
The first which is the view of Imam Al-Shafie, which is
regarded as the weakest, who maintains that ablution is
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nullified by touching women even if they touch without
sexual desire 1f the one of the opposite sex evokes sexual
desire. This view 1s based on the Quranic verse that reads:
“or ye have been in contact with women”

The second view holds that touching doesn’t nullify
ablution even if sexual desire is evoked. This view is the
view of Imam Ahmad.

The third, which i1s the view of Imam Malik, is that if
touching is for the sake of sexual desire, ablution is
nullified otherwise ablution still valid.

As to the view that holds ablution nullified by the act of
touching a woman, it is against the consensus of
companions and no text or Qias (analogical deduction) that
may support this view. As to the verse that reads:

“or ye have been in contact with women”,

Umar said that 1f touching means touching with the hand
or kissing, it refers to touching for the sake of sexual
desire like what 1s indicated in the following verse:

“but don’t associate with your wives while ye are in
retreate in the mosques.”

Approaching women  without sexual desire is not
prohibited while approaching women in the mosque. The
same also applied to the following verse:

“but if ye divorce them before consummation” and
“There is no blame on ye if divorce women before
consummation”.

According to the majority view of scholars if he divorces
his wife before he approaches her with sexual desire, no
waiting period, dower or the prohibition that based on
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marriage relationship. But if he approaches her with sexual
desire and practices marriage relationships, the matter is
different and there is difference of opinion among jurists in
the school of Imam Amad.

In light of the foregoing verses and the explanation
regarding the word contacting, the view that claims
touching in the verse “or ye have been in contact with
women” refers to touching without sexual desire
contradicts the references imbedded in the Quran and goes
against its meaning in the general language of the people.

E S E
Touching the Holy Quran

The jurists are all agreed that it is forbidden to touch the
Quran while one is in a state of impurity. He derives his
support from a hadith in the two Sahihs in which it 1s
stated that The Prophet (peace be upon him) sent a letter to
Amr ibn Hazm in which he said: “The holy Quran is to be
touched only by pure person”. This is the view of
Sulaiman Al-Faresey and Abd ullah bin Umar and all
COmMpanions.

He H e

Carrying the Holy Quran
(Q: What about carrying the holy Quran in the state of
impurity?

A: It should be carried shrouded with any thing like
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clothes or the like, be 1t confined to man or not.

2 = Ed

Reading the Qur'an during puerperium (Nifas)

Q: What about a woman in puerperium: is she allowed to
read the Qur'an while in confinement? Is she allowed to
engage in sexual intercourse before the forty days are
over? If the forty days are over but the woman has not
performed the purificatory bath, is she allowed to engage
in sexual intercourse?

A: The four scholars unamimously agreed that it is
unlawful for a woman to engage in sexual intercourse
before the bleeding stops. If the bleeding stops before the
forty days are over, she is to perform the purificatory bath
and pray. However, her husband is not allowed to copulate
with her before the forty days are over. As for reading the
Qur'an, 1f she does not fear forgetting the verses she
memorized, she 1s not to read the Qur'an.

However, if she does fear forgetting them, she is allowed
to read the Qur'an, according to some of the scholars. It is
unanimously agreed that when the bleeding stops and the
woman performs the purificatory bath, she can read the
Qur'an and pray. If she cannot perform the purificatory
bath due to the absence of water or on account of some
disease, she is to perform the dry ablution instead which is
equivalent to the purificatory bath.

29



Prayer

Making up missed prayers

(Q: Should a man who missed many prayers make them up
along with their optional (Sunnah) prayers, or 1ishe to
make up the obligatory prayers only ? And are they to be
made up any time of the day”

A: Immediacy in making up missed prayers is more
important than occupying oneself with making up optional
prayers. Yet, if the prayers missed are few in number,
making up optional prayers is recommended.

When the Prophet, peace and blessings be upon him, and
his companions overslept and missed the dawn(Fajr)
prayer, during Hunain battle, they made up the obligatory
and optional prayer, and when he missed the prayer during
the trench battle, he made up only the obligatory prayers
and not the optional ones. Missed prayers can be made up
any time of day. The Prophet, peace and blessings be upon
him, says: "Whoever finds one rak'ah (unit) at dawn
before the rising of the sun, he in fact finds the dawn
prayer."
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Is making up missed prayer better
Than performing optional prayer ?

Q: which is better, making up missed prayers or
performing optional prayers ?

A: If a man has missed an obligatory prayer, making it up
is more important than occupying oneself with performing
optional prayers.

Woman's ornament

(Q: What about a woman's outfit and whether she is
allowed to display it?

A: In prayer, a woman is allowed to display outward, but
not inward, ornaments. The predecessors had disagreed as
to what outward ornament is. Ibn Masoud and his
supporters stated it was clothes, whereas Ibn Abass and his
supporters mentioned it was the face and the hands, such
as the kohl (eye liner) and rings.

Based on these two views, scholars disagreed whether it is
allowed to look at a strange woman. According to Abu
Haneifa and Ashafe'ei, driven by no sexual appetite, a
man is allowed to look at a woman's hands and face.
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According to Ahmad's view, a man is not allowed to.
According to Malek, the whole body of a woman is
considered private parts, right down to her nails.

The conclusion

Ornaments are of two types; outward and inward. Allah
has allowed a woman to display her ornaments to people
other than her husband and her prohibited affinities.

Before the verse obligating a woman to take the veil was
revealed, women used to go oul wearing no outer
garments (jilbab) and men were able to see their hands and
faces, since a woman was allowed to show both her hands
and face then. Consequently, it was not unlawful for a man
to look at them as she was allowed to display them.

When Allah, exalted be He, revealed the verse obligating a
woman to take the veil, "O Prophet ! Tell thy wives and
daughters, and the believing women, that they should
cast their outer garments over their persons (when
abroad)" (Al Ahzab: 59), women became forbidden to
look at. That was when the Prophet married Zaynab bent
Gahsh, he drew curtains and forbade women to be looked
at. 'When he married Safeya bent Hoiay, a year later, i.e.
in the year when the battle of Khaibar took place, people
said: If he forbade that she be looked at, she would be one
of the mothers of the believers, otherwise she would be
one of those whom his right hand possesses. So he ordered
that she be veiled.
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Allah ordered that women be not asked questions except
from behind a veil, and ordered that the Prophet's wives
and daughters as well as the believing women should cast
their outer garments over their persons. This outer
garment or jilbab is a sheet of cloth or what Ibn Masoud
and others refer to as raiment, and which is generally
referred to by people as loincloth, that is the large
loincloth covering her head and her whole body.

Abu Obayda and others narrated that women used to hang
it down on their heads so that only their eyes could be
seen. Similarly, women who used to cover their faces.

According to the authentic book, "And the Muhrima (a
woman in the state of Ihram [sanctity] ) should not
cover her face, and should not wear gloves." So, if
women are ordered to wear the outer garment (jilbab),
which entails covering the face, the face and the hands are
therefore understood to be among the ornaments that she is
ordered not to display before strangers. In addition to that,
strangers are allowed to look at all else with the exception
of outside clothes.

Ibn Masoud mentioned the latter, whereas Ibn Abass
mentioned the former. The verse allows a woman to
display ornaments to her prohibited affinities and others,
while the Prophet's saying only permits it to the prohibited
affinities. The verse mentions "their women, their slaves
whom their right hands possess, or male servants free
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of physical need", though a woman is not allowed to
travel with any of them.

Allah says, "their women" so as (o exclude the
disbelieving women, for a disbelieving woman is not to
deliver a Muslim woman, nor to enter a bathroom with
her. However, Jewish women used to walk in on A'isha
and others and they saw her face and hands, which men
were not allowed to see.

Thus, the face and hands are understood to be among the
inward ornaments and displaying them would depend on
who is to see them. Allah says, "they should cast their
outer garments over their persons (when abroad)”,
meaning a woman is to cover her neck, and so necklaces
and the like are considered to be among the inward and not
the outward ornaments.

£ = b

Concealing women's private parts from men
and women

(Q: What about concealing women's private parts from
men and women.?

A: Allah's Prophet, peace and blessings be upon him,
said, "A man should not see the private parts of another
man, and a woman should not see the private parts of
another woman.” He also said, "Conceal your private
parts except from your wife and from whom your right
hand possesses (slave-girl). I then asked: (what should
we do), if the people are assembled together? He
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replied, If it is within your power that no one looks at
it, then no one should look at it. I then asked: If one of
us is alone (what should he do)? He replied, Allah is
more entitled than people that bashfulness should be
seen to Him."

Concerning children, the Prophet said, "Command your
children to pray when they become seven years old and
beat them for it (prayer) when they become ten vears
old; and arrange their beds (to sleep) separately." Thus,
looking at as well as touching the private parts of others 15
forbidden on account of the obscenity and indecency of
that.

As for concealing women from men, this is on account of
the libido involved and this falls into two categories.
There is yet a third category to be observed in prayer; if a
woman prays alone, she must wear a veil, whereas she 1s
allowed to walk bare-headed at home. Thus, taking the
veil during prayer is out of reverence to Allah.

Likewise, man is not allowed to walk around his house
naked, even if he is alone and at might, nor to pray naked.,
even if he is alone. Therefore, wearing clothes during
prayer 1s not to conceal oneself from people, as this 15 an
entirely different matter. Hence, a man can cover certain
parts of his body while praying which he is allowed o
leave uncovered when not praying.



Conversely, he is allowed to leave uncovered in prayer
what he must conceal from men. The former refers to the
shoulders, for instance, as the Prophet, peace and
blessings be upon him, forbade a man to pray in a single
garment that does not cover his shoulders. This is a must
out of reverence to prayer, whereas man 1is allowed to
uncover his shoulders before other men when not praying.

Similarly, a woman must wear a veil while praying, as the
Prophet, peace and blessings be upon him, said, "Allah
does not accept the prayer of a woman who has reached
puberty unless she wears a veil." However, a woman does
not have to wear a veil before her husband or her
prohibited affinities. A woman is allowed to display her
inward ornaments before them, but 1s not allowed to
uncover her head before them or any others while praying.

& 2 #

Showing the face, the hands, and the
feet before strangers

On the other hand, a woman is not allowed to display her
face, hands and feet before strangers, according to the
most valid of the two opinions, unlike what was followed
before the verse was nullified by Allah. She is only to
display her clothes. However, she is not to cover them
during prayer, as all Muslims unanimously agree. They
can be displayed in prayer according to the majority of
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scholars, such as Abu Haneifa, Ashafei and others.

Likewise, according to Abu Haneifa, the feet can be
displayed, which is the opinion most likely to be correct.
According to A'isha, the feet are among the outward
ornaments, she said, " that they should not display their
beauty and ornaments except what (must ordinarily)
appear thereof ." (Al Nur: 31) She also said, "The toe
ring is a ring made of silver for the toes." Narrated by
Abu Hatem, which proves that women used to show their
feet, their hands and faces and they also used to hang
down their garments so that if a woman walks her feet
could be seen. Women did not use to wear shoes and so
covering their feet in prayer would be an enormous
INCONVENIENCE,

Om Salamah said, "A woman can pray in a shift that
reaches down and covers the top of her feet" so that if she
kneels down in prostration, the sole of her feet could be
seen.

In conclusion:

It was proved both by the Qur'an and by the unanimity of
scholars that a woman does not have to wear a loose
garment that covers her body even if she prays at home.
However, she must wear it when she goes out. When she
prays at home, her hands and face can be seen, as the
private parts in prayer are not related to that private parts
prohibited to be looked at.
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[bn Masoud, may Allah be pleased with him, said that
outward ornaments are clothes. However, he did not say
that the entire body of the woman is considered private
parts, right down to her nails. This is rather the opinion of
Ahmad. So, this is a must for the validity of prayer.
Scholars call this (The chapter on covering the private
parts). This is not to quote the Prophet. Likewise, neither
the Qur'an nor the tradition of the Prophet refer to the fact
that what we cover in prayer is considered private parts.
Allah, the Almighty, says, " O the children of Adam!
Wear your beautiful apparel at every time and place of
prayer". (Al A'raf: 31) The Prophet forbade man to walk
around his house naked, which, of necessity, applies to
prayer.

Does a woman have to cover her hands in
prayer?

Ordering women to cover their hands in prayer is far-
fetched. When a woman kneels down in prostration, she
kneels down with her face and her hands as well. In the
days when the Prophet, peace and blessings be upon him,
lived, women used to wear garments. They used to work
in their garments. Thus, a women would show her hands
when grinding seeds, kneading bread and baking it. Had
covering the hands been a must in prayer, the Prophet
would have stated so. The same thing applies to the feet.
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However, a woman is only ordered to wear a veil together
with the garment. Hence, women used to pray in their
garments and veils. As for the garment that the woman
used to let down, she asked the Prophet, peace and
blessings be upon him, about it and he said, "A hand
span." They asked, "What if it leaves their legs
uncovered?" He said, "Then the length of a forearm
and let them not increase it."

The Prophet was also asked about the woman who drags
her garment behind her over dirty places, he said, "What
follows purifies it." Yet, a woman does not wear such
dragging shifts at home. Likewise, women later began to
wear slippers to cover their legs when they went out, yet
they never wore them at home. That's why they asked,
"What if it leaves their legs uncovered?" Hence, the
purpose was to cover the leg, because if the garments were
ankle-high, the leg could be seen while walking.

It has also been narrated that the Prophet said that if the
woman had no appropriate garment to wear, she is to stay
home. Muslim women used to pray at home, yet the
Prophet, peace be upon him, said, "Do not stop Allah's
women slaves from going to Allah's mosques yet it is
better for them to pray at home." However, the woman
was not ordered to cover her feet with slippers or with
socks. Nor was she ordered to cover her hands with
gloves or anything of the sort. This, in turn, proves that
neither her feet nor her hands are to be covered in prayer
unless there are strange men around.
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It was also narrated, "The angels do not look at inward
ornaments. So if a woman takes off her veil and he
garment, they do not look at her." Khadija once narrate
one of the Prophet's sayings on this issue.

Therefore, a woman is only ordered to wear a veil when
praying. Similarly, when a man prays in a loose shift, he
is ordered to cover his private parts and shoulders. A
man's shoulders are considered equivalent to woman's
head, as a man prays in a shift or the like. When in a state
of sanctity (Jhram), a man is not to wear a shift, and a
woman is not to cover her face or wear gloves either.
Similarly, a man is not to cover his head.

Scholars belonging to Imam Ahmad's school differed
concerning a woman's face. Some said, it is to be treated
like a man's head and so is not to be covered. Others
maintained, a woman's face is equivalent to a man's hands
and so must not be covered with special face veils that
were tailored to its size, which is the opinion believed to
be most valid, as the Prophet, peace and blessings be upon
him, only forbade women to wear gloves and face veils.

Women used to hang down on their faces pieces of cloth to
cover them from men, without actually clothing the face
since her face is equivalent to her hands and to a man's
hands. As previously mentioned, the entire body of a
woman is considered private parts. Thus, she is allowed to
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cover her hands and face, but not using especially tailored
close-fitting clothes. Likewise, a man 1s not to wear
trousers but is to wear a lomncloth.

The uncovering of a woman's hair during prayer

(Q: Would woman's prayer be invalidated if some of her
hair was uncovered during prayer?

A: If only a small portion of her hair or her body was
uncovered, she does not have to repeat the prayer,
according to the majority of scholars, namely Abu Haneifa
and Ahmad. Yet, if much of her body or her hair was
uncovered, she is to repeat the prayer, according to all
scholars, the four Imams and others.

% %

A woman praying with the surface of
her foot uncovered

Q: Is a woman allowed to perform prayer with the surface
of her foot uncovered?
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A: This issue is debatable among scholars. Abu Haneifa
maintains that she can, though others believe otherwise.

Sewing silk for men and women and
getting paid for it.

Q: What about pure silk: Is a tailor allowed to sew it tor
men? Will the money he will be paid for the job be
unlawful? Will he be condemned for it? Are clothes not
made of silk but decorated with it allowed to be sold? Is
silk allowed to be sewn for women?

A: It is unlawful to sew silk into unlawful outfits such as
pure silk outfits for men when it is not war time, and not
for purposes of remedy. This would be regarded as taking
part in sinning, which is similar to manufacturing gold and
silver utensils, according to the most valid opinion among
the majority of scholars.

This also applies to whatever involves photography,
_resulting in its being unlawtul to use. Again this applies to
the making of wine. Money paid in return for unlawtul
doings are equally unlawful. However, sewing silk for
whomever are allowed to wear silk, such as women, 1s
lawful, even if a tailor touches it during sewing.
Similarly, this applies to molding gold and silver into
whatever is lawful to use.

Silk may be used in decorating men's clothes. Likewise.
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according to the Prophetic tradition, it 1s allowed to edge
outfits with silk stripes that are only five or six centimeters
in width at most and the Prophet, peace be upon him, had
a jubbah edged with silk.

* 3 3

Women's wearing kaffiehs

(Q: Are women allowed to wear kaffiechs? What are the
criteria rtelied on in judging women's imitating men's
wear? Should the criteria be based on the norms of the
Prophet's days or are they to vary according to varying
ages?

A: Kaffiehs which do not cover the hair that is hanging
down loose are among men's wear. So for women to wear
them is to imitate men. Dressing this way may have been
pioneered by women who meant to imitate men. A slave
women may wear her hair in a single braid that hangs
down between her shoulders, letting down locks of hair
on both sides of her head, then wears a head turban in
order to look like men. Though some free women may
follow suit, they, in doing so, wrongfully imitate men.

Authentic books tell in detail how the Prophet has cursed
women who imitate men and men who imitate women. He
was also narrated to have said, "Effeminate men are
cursed, and so are women who imitate men." The
Prophet also ordered effeminate men to be banished.
Ashafei', Ahmad and others asserted that they are to
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banished, maintaining that according to the Prophetic
tradition, banishment is the punishment for adultery and
effeminacy.

According to Sahih Muslim, he said, "I have not yet
come across two categories of Muslims who will be
tortured in Hellfire: women who are dressed yet naked,
and who walk and strut with a swinging gait, they shall
not be admitted into heaven, nor will they ever come
close to it, and men who walk around with whips that
look like tails of cows wherewith they lash Allah's
servants.

He (may peace be upon hime) was narrated to have passed
by Om Salamah's and saw her tying a band around her
head, so he said, "O Om Salamabh, tie it only once not
twice'". He explained "women who are dressed yet
naked" as women who wear garments that do not cover
their bodies. They are hence dressed, yet still naked. Or
women who wear transparent clothes that show their
bodies or tight outfits that display the curves of their
bodies like their bottoms, their arms and the sort. Women
are supposed to wear loose gowns that cover their bodies
and do not display the size of their organs.

e H H

The criteria of imitating the other sex

Hence appears the criteria based on which the Prophet,
peace be upon him, forbade men to imitate women and
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women to imitate men. This has nothing to do with what
men or women choose to wear or their habits of dressing,
because had this been the case, it would have been
acceptable to have a nation where men were accustomed to
wearing veils that cover their heads, faces and necks and
gowns that would hang down loosely from their heads
downwards displaying only the eyes and where women
were in the habit of wearing turbans and tight manly coats
and the like. However, this runs contrary to the Qur an,
the Prophet's sayings and the unanimously agreed upon
opinion.

Allah, exalted be He, says, addressing women, "that they
should draw their veils over their bosoms and not
display their beauty except to their husbands"

He also says, "Tell thy wives and daughters, and the
believing women, that they should cast their outer
garments over their persons (when abroad): that is
most convenient, that they should be known (and such)
and not molested." Also "and make not a dazzling
display, like that of the former times of Ignorance:"

Had the difference between men and women's wear been
based on their habits and tastes, it would not have been a

must for them to cast their outer garments over their
persons, nor to draw their veils over their bosoms, nor
would it have been forbidden to "make a dazzling display,
like that of the former times of Ignorance" since those
were the habits of people then.
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However, no particular outfit is made obligatory based on
the usual costume of the Prophet's days or the habits of
men and women's wear then, so that none but this
particular outfit would be permissible. Women in those
days used to wear gowns with trains that would trail
behind them whereas men were ordered to wear only
ankle-length outfits.

Thus, when the Prophet forbade men to wear long outfits
that would hang down, he was asked, "What about
women?" He said, "They are to wear garments that
would hang down only a few inches, i.e. equal to the
span of the hand." They said, "Their legs would hence
be shown." He said, "Then it should be an ell and no
more."

That is why when a women has her gown trailing behind
her over filthy places then over clean places, her gown is
immediately made clean, according to a host of scholars
belonging to Ahmad's school. This trailing gown is thus
recarded as similar to the shoes that are in constant contact
with filth and is thus made clean by rubbing it against hard
surfaces, just the same way that liquids are made clean
since they both come in contact with filth.

Apart from that, if a woman wears trousers or huge hard
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shoes over which a long loose garment hangs down in such
a way that does not display the size of her feet, this will
have achieved the intended purpose. Conversely, soft
close-fitting shoes that display the size of the feet are
Among men's wear.

Similarly, a women is allowed to wear manly coats and
furs if she needs to in order to warm up in cold weather.
So if it is claimed that women then did not use to wear
furs, the answer will be that this depends on whether there
i a need to. Cold countries call for thick clothing for
warmth, which are not required in hot countries.

Thus, the difference between men and wOomen's wear 1s
based on what is fit for each of them and what will enable
each of them to fulfill what they are commanded to do.
Women are commanded to take the veil and not to show
their beauty publicly.

They are thus not allowed to call for prayer, (o make
devotional calls (talbiva), to go up the Safa and Marwa
Mounts nor to undress in fhram (the state of sanctity) the
way men are commanded (o.

Man, on the other hand, is commanded to uncover his
head and not to wear conventional tight-fitting clothes,
such as shirts, trousers, shower robes, nor shoes.
However, since he needs to cover his private parts and
wear some clothes to walk around in, he is permitted to
wear trousers if he cannot find shifts and to wear shoes 1t
he cannot find slippers.
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These are therefore alternatives to meet the general need in
contrast to what man needs to meet some private needs
such as cold weather or illness, cases that call for paying a
ransom. That 1s why Abu Haneifa ruled out this deduction
and many disagreed with it depending on the authentic
Prophetic sayings and because of the difference between
both cases.

£ ® b
Women's wearing turbans

(Q: Is 1t unlawful for women to wear turbans? What kind
of turbans are women recommended to wear? Are they
allowed to wear close-fitting shoes?

A: These turbans that women wear are unlawful. The
prophet, peace

be upon him, is narrated to have said, "I have not vet
come across two categories of Muslims who will be
tortured in Hellfire: women who are dressed yet naked,
and who walk and strut with a swinging gait, they shall
not be admitted into heaven, nor will they ever come
close to it, and men who walk around with whips that
look like tails of cows wherewith they lash Allah's
servants.”

Is a Christian woman to be buried among
Muslims?
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(Q: A Christian woman was married to a Muslim, and was
seven months pregnant when she died. Is she to be buried
in Muslim's or Christians' cemetery?

A: She is not to be buried either in Muslims' or in
Christians' cemetery since both a Muslim and a Christian
are involved and a Muslim is not to buried among the
disbelievers, nor is a disbeliever to be buried among
Muslims.

The Christian woman 1s to be buried alone with her back
facing the Qibla, since the baby's face is towards his
mother's back. Bury'ng the woman this way, the Muslim
baby will be facing the Qibla. A baby is born Muslim if
his father is Muslim, even if his mother 1s not, as
unanimously agreed on by all scholars.

£ s £

Zakah
Zakah of Jewelry

Q: Is jewelry subject to Zakah?

A: According to Malek, Allayeth, Ashafer’, Ahmad and
Abu Obayd, no Zakah is due on women's jewelry. On the
other hand, Marwei Ibn Omar, Ibn Masoud, Ibn Abbas,
Ibn Omar and others maintain that Zakah I due on
women's jewelry.
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Regarding men's adornments, no Zakah is due on lawful
adornments such as swords adornments and silver rings.
As for unlawful adornments, such as gold and silver
utensils, no Zakah is due. Concerning adornments that
were a point of controversy such as helmets and shields
adornments, obligating Zakah was again a bone of
contention.  According to Malek and Ashafei' , Zakah is
due on them and they are declared unlawful to keep.

Abu Haneifa and Ahmad declared them lawtul adornments
provided they are made of silver. As for horses
adornments, such as saddles and bridles, the majority of
scholars maintain that Zakah is ordained on them.

Malek, Ashafei' and Ahmad proclaimed them unlawful to
keep. Likewise, Zakah is due on inkwells, kohl containers
and things of the sort, be they made of silver or gold.
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Zakah on a woman's dowry

Q: If a woman is unable to demand her dowry of her
husband for years lest this should cause a falling-out, then
she is compensated for it by an estate or she is paid the full
dowry vears later. Is she to pay due Zakah for the
previous years or is she only to pay a year's Zakah 12
months after she was paid her dowry?

A: Scholars differed on this 1ssue.
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Some maintained: Zakah of the previous yearsis to be
paid, be the husband rich or poor, according to one of the
two opinions in Ashafei and Ahamd’s schools.

Others believed: Zakah of the previous years 1s due only 1f
the husband is rich and if she has actually been paid the
dowry. Yet, if this is not the case, no Zakah is due,
according to the second opinion in their school.

Others claimed: Zakak: is due for only one year, according
to Malek and one of the opinions in Ahmad’s school,

Others thought: No Zakah is due at all, according to Abu
Haneifa and one of the opinions in Ahamd's school.

The most far-fetched opinion is the one obligating paying
Zakah for the previous years, even when a woman has not
been paid her dowry. This opinion is invalid. Ordaining
Zakah on what one has not paid 1s against the Sharia.
Besides, with the years, Zakah can exceed the original sum
of money. Moreover, if the appointed sum on which
Zakah 1s due (Nisab) became less and Zakah is due only
on this appointed sum, it would be difficult to figure out
the Zakah to be paid.

The opinion believed to be most valid is the one that deem

Zakah not due except after a whole year as of the date of
payment or the one obligating one year's Zakah to be paid
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upon getting the dowry. This opinion obviously rests on
solid grounds, and is adopted by Abu Haneifa, Malek and
a group of scholars belonging to Ahmad's school.
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Can the grandmother be a legitimate recipient
of Zakah if in debt?

(Q: What about a poor woman who was in debt and had in
her custody young grandchildren (her daughter's children)
who had money. Are they allowed to pay Zakah to their
grandmother? Does she come first on the list of worthy
recipients?

A: According to the most valid of scholars' opinions, they
are allowed to pay their Zakah to her or to any of their
relatives so they could pay back their debt.

As for paying her the Zakah to help her afford their daily
bread, if she can afford the expenses of raising them or
others, she is not to be paid the Zakah. However, 1f she
needs Zakah, she is thus a legitimate recipient and is
morality can others.
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Fasting

Is a pregnant woman, who is in no pain, allowed
not to fast for the safety of her baby?

Q: If a pregnant woman was spotting on regular basis and
midwives advised her not to fast for the safety of the baby,
yet she was in no pain, would she be allowed not to fast?

A: If a pregnant woman fears for her baby, she is allowed
not to fast provided that she fast an equal number of days
later and to distribute a rotl of bread and accompanying
food among poor people equal in number to the days she
did not fast in Ramadan.

What is a fasting Muslim allowed to do? What
would break his fasting and what would not?

Q: What about rinsing the mouth, sniffing water, tooth
cleansers, tasting food, vomiting, bleeding, wearing
perfume and kohl?

A: Scholars unanimously agree that a fasting Muslim can
rinse his mouth and sniff water. The Prophet, peace be
upon him, and his companions used to rinse their mouths
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and sniff water while fasting. Yet, he said to Logayt Ibn
Sabrh, "Thoroughly sniff water unless you are fasting."
He did not forbid him to sniff water but forbade him to
overdo 1t. Likewise, it is unanimously agreed that 1t 1s
permissible to use the tooth cleanser. However, they
differed as to whether it is not commendable to use it after
noon. Yet, no evidence based on the Qur'an or the
Prophetic tradition was found sufficient to pose restraints
on the general applicability of verses or the Prophet's
sayings dealing with the tooth cleanser.

Tasting food: is not recommendable if uncalled for but
does not break one's fasting, unlike rinsing one's mouth
which is called for.

Vomiting: if one deliberately causes himself to vomut, it
breaks one's fasting. However, if one vomits against
one's will, it does not.

Wearing perfume: does not break one's fasting as
unanimously agreed on.

Bleeding: bleeding that cannot be helped such as bleeding
induced by injuries, or cases of brandymenorrhoea or nose
bleeding does not break one's fasting. Yet, it is
unanimously agreed that menstruation and postnatal
bleeding breaks a woman's fasting.

As for having one's blood drawn, it has been debatable
among scholars whether this breaks one's fasting, vet it is
cenerally believed to do.  Similarly, bloodletting or
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phlebotomy has equally been debatable. According to one
opinion, it is regarded as equivalent to having one's blood
drawn and so does break one's fasting.

Concerning kohl, Ahmad and Malek believe that like
perfume, it breaks one's fasting only if it reaches inside
one's head, whereas Abu Haneifa and Ashafei' believe it
does not.
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A man who could not fast or pray
right before his death.

Q: A man was incapacitated by illness during Ramadan
and could not fast or pray, then died. His parents are still
alive though. If they fast and pray for him, will they have
performed the obligation for him? Does he have to
explicitly request this in his will?

A: If the man took 1ill and could not perform the
obligations, his parents only have to feed poor people in
compensation. As for prayer, no one has to pray on behalf
of another. However, if one of his parents voluntarily
prays or fasts on behalf of their dead son, he is rewarded
for it.

Refraining from going to extremes
in worshipping Allah
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(Q: What about going to extremes in worshipping Allah?

A: A man heard the Prophet, peace be upon in, as saying,
"David's prayer was the most pleasing to Allah, and
David's fasting was the most pleasing to Allah; he used
to sleep half of the night, pray its third and sleep its
sixth and he used to fast every other day."

So he pledged to fast every other day and continued to do
so for over a year. The man was married and had
children, which required him to preserve his health and
vitality. The man next grew keener on memorizing verses
of the Qur'an, so he kept learning verses and repeating
them every day.

He also got in the habit of praying a large portion of the
night and grew more enthusiastic on worshipping Allah.
As a result, the difficulty of fasting together with the
difficulty of repeating and memorizing verses of the
Qur'an coupled with the exhaustion entailed by devoted
worshipping of Allah, though he was a young man with
zest and vitality, all resulted in a state of distraction.
severe headache and slow comprehension in the sense that
he became unable to grasp the meaning of whatever he
hears. This exhaustion could be seen in his sunken eyes.

Yet, his devotion in worshipping Allah brought some light
into his life. The man refused to quit fasting in order to
honor the pledge he made to Allah and for fear that this
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light 1n his life should fade away.

Whenever any of the well-versed men of religion tried to
dissuade him from persisting in it, he would say, I want to
kill myself for the sake of Allah. So does this fasting,
given the state he is in, please Allah, exalted be He? Or is
it not recommendable? Is the man entitled to make such a
pledge and can he pay money in expiation for violating it?
Should he not preserve his physical and mental health in
order to be able to perform the obligations and support his
children so as to please Allah? Would not his persistence
in doing so incur Allah's wrath on the grounds that the
man is wearing himself out by forcing himself to do what
he does not have to do?
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A woman going on a pilgrimage without
an unmarriageable kin.

Q: Can a woman go on a pilgrimage unaccompanied by an
unmarriageable kin?

A: If the woman is elderly, no longer menstruates, has
given up all hope of getting married and has no
unmarriageable kin, she can go on a pilgrimage in the
company of someone she trusts, according to Malek,
Ashafei' and one of the two opinions in Ahmad's school.
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Can a woman go on a pilgrimage
on behalf of another?

Q: Can a woman go on a pilgrimage on behalf of another?

A: Scholars unanimously agreed that a woman can
perform a pilgrimage on behalf of another woman, be she
her daughter or any other woman. Similarly, according to
the four Imams and the majority of scholars, a woman can
perform the pilgrimage on behalf of a man. The Prophet,
peace be upon him, ordered a woman from Kath'am to
perform the pilgrimage on behalf of her father, when she
said, "O Allah's Prophet, Allah has obligated
pilerimage on His servants when my father was an
elderly man. So the Prophet, peace be upon him,
ordered her to perform the pilgrimage on her father's
behalf.," However, it would be more whole for a man (o
do it.

Can a woman who has already performed the
pilgrimage go on a pilgrimage on behalf of a
dead person and be paid for it?

Q: what about a woman who has already been on a
pilgrimage and was asked to perform the pilgrimage on
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behalf of a dead person in return for money. Would she
be allowed to do so?

A: She is allowed to perform the pilgrimage for a dead
person in return for money to be accepted with the
intention of performing the obligation on his behalf, as
unanimously agreed on. However, if the money 1s paid
for hiring the woman, scholars were of two opinions:

The first: Ashafei’ maintained that she can take the money.
That second: Abu Haneifa maintained that she cannot. If
this woman who has already been on a pilgrimage intends
to perform the obligation on behalf of the dead person, she
would be rewarded for it. However, if she was solely
after the money, she would be deprived of any reward.
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Circumambulation of the Sacred House made by
a menstruating woman

Q: What is the judgment of a woman who
circumambulates the Sacred House in her menses?

A: According to one of the two opinions of the scholars
who claim  that  purification is obligatory for
circumambulation, if a menstruating woman, or any one
who is ritually impure due to seminal discharge, minor
impurity i.e. not taking ablution, or because of carrying
impurity in general, circumambulates the Sacred House, 1t
will be sufficient for him/her and will be required (o
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sacrifice either a sheep in the case of minor impurity o1 o
she-camel in the case of menstruation or impurity due Lo
seminal discharge.

Forbidding a menstruating woman to circumambulation
may be accounted for the fact that circumambulation
resembles Prayer, or because she is forbidden to enter the
mosque in the case of circumambulation, exactly as in the
case of observing I'tikaf [seclusion for a certain time in the
mosque for devotion]. Allah the Almighty said to Prophet
Abraham [Ibrahim] what means: “...and sanctify My
House for those who compass it round, or stand up, or
bow, or prostrate themselves (therein in prayer).”
(22:26)

As Allah ordered Prophet Abraham to purify the sanctify
i.e. purify the Sacred House to accommodate the doers of
the above-mentioned kinds of devotion, a menstruating
woman is forbidden to enter it.

The scholars, however, agreed on the opinion that
circumambulation cannot be treated like Prayer in terms of
what is lawful and what 1s prohibited, and that
circumambulation cannot be annulled by the same acts that
nullify Prayer, such as eating, drinking, speaking what is
alien to the words of Prayer, etc.

For those who hold that a menstruating woman is
forbidden to circumambulate the Sacred House because she
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1s not permitted to enter it at the first place, not because
that she 1s not permitted to make circumambulation itself,
they claim that purity 1s not a condition for
circumambulation, rather a menstruating woman can
circumambulate the Sacred House in case of necessity, as
she 1s permitted to enter the mosque in case of necessity.

Allah ordered Prophet Abraham to purify the Sacred
House to accommodate those who circumambulate it, those
who observe I'tikaf in it, and those who perform Prayer in
it. According to the agreement of Muslim scholars, purity
from minor impurity i.e. making ablution, is not a
prerequisite for observing I'tikaf.

A woman who observes I'tikaf then has her menses during
her stay in the mosque may continue her stay if she is
driven by necessity. As for the phrase “...or bow, or
prosirate themselves (therein in prayer),” it indicates
that the observers of Prayer, for which purity is a
prerequisite, according to the unanimous agreement of
Muslim scholars. However, a menstruating woman is not
required to perform Prayer, neither the Prayers in the time
of her menstruation, nor the Prayers she had missed before
she becomes menstruating.

Another question is raised with regard to one who
circumambulates the Sacred Hose, shall he be treated like

one who observes I'tikaf or like one who performs Prayer
in terms of the requirement of purity? This question
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opened a large scale exercise of [jtihad [exercise of
discretionary opinion based on Qur’an and Sunnah]. As for
the saying that “circumambulation of the Sacred House is
like Prayer,” it is ascribed to Ibn ‘Abbas, not to the
Prophet (peace be upon him). Some jurists reported Ibn
‘Abbas as saying: If one circumambulates the Sacred
House while being ritually impure due to seminal
discharge, he will be required to offer a sacrifice.

No doubt what is meant here is that circumambulation
resembles Prayer in some aspects, but not that it is a kind
of Prayer, for which purity is a must. The same applies to
the report: “If any of you attends the mosque, he should
not interlock his hands, as he will be regarded in Prayer,”
and the report: “A servant will be considered in a
continuous Prayer, so long as he is bound by the manners
of Prayer, waiting for the next Prayer, or heading for
Prayer.”

Briefly put, according to the agreement of Muslim
scholars, a woman should not circumambulate the Sacred
House, unless she is ritually pure, as much as she can. If
she reaches the Sacred House while being menstruating,
she should not circumambulate it. But she can attend
‘Arafah and perform all  rituals  other - than
circumambulation. She should wait until she becomes
ritually pure, then make circumambulation, if she can stay.
If she is obliged to circumambulate the Sacred House n
her menses, it will sufficient for her. This is the soundest
of the two opinions ascribed to Muslim scholars.
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Attending ‘Arafah by a menstruating woman

Q: What is the judgment of a menstruating woman who
attends ‘Arafah?

A: A menstruating woman can attend ‘Arafah. One can
attend ‘Arafah walking or riding. The best of these is
determined according to the conditions of people. If riding
1s preferable to a man, so that the people, who are in need
of him, may see him, or because walking is difficult for
him, he may attend °‘Arafah while riding, as the Prophet
(peace be upon him) once attended ‘Arafah while riding.
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A weak woman who spends the night in
Muzdalifah

Q: What 1s the judgment of a weak woman who spends the
night in Muzdalifah?

A: According to the Prophetic Sunnah, a male pilgrim
should spend the night in Muzdalifah and wait until it is
dawn, then perform the Morning Prayer and attend the
Mash’ar Al-Haram, in which he should stay until he leaves
before sunset. If the pilerim is of the weak, such as
women and children, he/she should hasten to Mina after
the set of the moon. Strong pilgrims should not leave
Muzdalifah unless after the break of the dawn, performing
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the Morning Prayer, standing by Muzdalifah, since all the
area of Muzdalifah is a station, however, standing by
Mount Qazah is more preferable. There lies the place that
most jurists call Al-Mash 'ar Al-Haram.
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Circumambulation made by one who is ritually
impure due to menstruation, seminal discharge
or due to minor impurity i.e. not making
ablution

(Q: What is the judgment of one who circumambulates the
Sacred House while being ritually impure due to
menstruation, seminal discharge or due to minor impurity
I.e. not making ablution?

A: It was reported after the Prophet (peace be upon him)
that he said; “A menstruating woman performs all rituals
except circumambulation of the Sacred House.” He (peace
be upon him) said to ‘A’ishah, who was in her menses:
“Do what a pilgrim does, except for circumambulation of
the Sacred House.” When the Prophet was told that his
wife Safiyah menstruated, he exclaimed: “Shall she hinder
us (from performing our rituals)? When he was told that
she made the Ifadah circumambulation, he said: “This
should not have been done.” It was reported that the
Prophet (peace be upon him) appointed Abu Bakr on the
occasion of pilgrimage in the year 9 A.H. to announce
people that it is not permissible for a pilgrim to
circumambulate the Sacred House while being nude.
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It was not reported that he (peace be upon him) ordered
those who circumambulate the Sacred House to make
ablution or avoid impurities, while he ordered those who
were going to Prayer to make ablution. The forbiddance ot
circumambulation by a menstruating woman was thus
because of maintaining the sanctity of the mosque, as a
menstruating woman is not permitted to stay in it, while
circumambulation requires a stay in the mosque, or
because it is totally forbidden to enter the mosque, either
as passing by it or staying in it.

The forbiddance of a menstruating woman (o
circumambulate the Sacred House might also because of
the prohibition of circumambulation on the part of a
menstruating woman, just as she is prohibited to perform
Prayer or observe Fasting, which is proved by Qur’an,
Sunnah and the consensus of opinion, to touch the Holy
Qur’an, according to most scholars, or to recite the Holy
Qur’an, according to one of the two variant opinions of
scholars.

Those who prohibited the recitation of the Holy Qur’an by
a menstruating woman, such as the famous opinion of
Imam Ahmad and the opinions of Imam Al-Shafi’i and
Imam Abu Hanifah, disputed over the permissibility of
recitation of the Holy Qur’an by a menstruating woman
and one who suffers from puerperal bleeding before
washing but after the cessation of bleeding into thre
OpINIons:
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1.1t is permissible for a woman to recite the Holy Qur’an
after the cessation of menstrual or puerperal blood, and
before the ritual bathing. This is the chosen opinion of
the judge Abu Ya'la and the surface meaning of the
opinion of Imam Ahmad.

2. Recitation of the Holy Qur’an by a woman after the
cessation of menstrual or puerperal blood, and before
performing a ritual bathing is totally forbidden.

3. It is permissible for a woman to recite the Holy Qur’an
following childbirth, while a menstruating woman 1s
prohibited.

As for the prohibition of a menstruating woman to enter
the mosque or pass by it, it may be a prohibition of each
act respectively, i.e. staying or passing by the mosque, or
it is only prohibited to combine both acts at the same time,
in the sense that if each is made separately, it will be
permissible. If it is the former, it will be permissible to a
menstruating woman to stay in the mosque in case of
necessity, e.g. if she fears that someone may kill her
should she does not enter the mosque, in severe cold
weather, or when she finds no shelter other than the
mosque. ‘A’ishah said: The Prophet (peace be upon him)
said to me: “Fetch me my cover from the mosque!” 1 said:
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But I am menstruating. He replied: “Your menstruation i~
not in your hand.”

Maimunah, the Prophet’s wife, said: The Prophet (peace
be upon him) was used to put his head in the lap of any o
us, while she was menstruating, and would recite the Holy
Qur’an. Any of us might spread the Prophet’s cover fo
him in the mosque, while she was menstruating.

It was narrated by Abu Dawud on the authority ol
‘A’ishah that the Prophet (peace be upon him) said: “1 do
not permit one who is ritually impure due to seminal
discharge or a menstruating woman to enter the mosque.”

To reconcile between this hadith and the earlier ones.
many scholars, such as Imam Al-Shafi’i, Imam Ahmad
and others differentiated between the case of passing by
the mosque and that of staying in the mosque. Some
scholars forbade both passing by the mosque and staying
it by a menstruating woman, such as Imam Abu Hamfah
and Imam Malik. Others did not forbade passing by the
mosque, on the basis of the Qur’anic verse: “...nor in a
state of ceremonial impurity (except when travelling on
the road), until after washing your whole body.” (4:43)

Imam Ahmad and others permitted the stay in the mosque
for the sake of performing ablution. This opinion 1s
supported by the narration of ‘Ata’ bin Yasar, who said: |

07



saw men of the Prophet’s Companions stay in the mosque
while they were ritually impure due to seminal discharge,
after performing ablution like that made before Prayer.

Perhaps this was because the mosque is most frequented
by the angles, who cannot enter a place where a ritually
impure person is present. For this reason the Prophet
(peace be upon him) forbade a ritually impure man to sleep
in the mosque. It was reported after ‘A’ishah that she said:
If any of you has intercourse with his wife, he should not
sleep unless he performs ablution like that made before
Prayer. Who knows! He may die in his sleep. In another
hadith it was reported: ...because if he sleeps (while being
ritually impure) the angels will not attend his funeral.

The Prophet (peace be upon him) ordered one who was
ritwally impure due to seminal discharge to perform
ablution before eating, drinking and in case he would
repeat intercourse with his wife. This is a proof that if one
who is ritually impure due to seminal discharge makes
ablution, the parts of ablution will become ritually pure,
which means that his state of ritual impurity will not be
complete.

However, if one has a minor impurity, or an impurity
lesser than major impurity, he will not be treated as one
who is ritvally impure due to seminal discharge, in the
sense that the angels will not abstain from witnessing his
funeral, should he dies in his sleep, and that he will be
permitted to sleep and stay in the mosque.
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This indicates that ritual impurity can be divided into
parts, some of which may be removed from the parts of
the body which are washed or wiped with the water of
ablution. This is the opinion of the majority of scholars.

As regards a menstruating woman, whose impurity is
continuous, is legally excused to stay, sleep and eat in the
mosque, without making ablution. She is not forbidden to
do what a ritually impure one is forbidden to do, in case of
necessity.

On this basis, the preferable opinion of scholars is that a
menstruating woman may recite the Holy Qur’an if she is
in need of it. This is the opinion of Imam Malik, one of
the two opinions of Imam Al-Shafi’i and a narration after
Imam Ahmad. This is in the case a menstruating woman 1is
in need of reciting the Holy Qur’an, since she cannot make
purification, as is the case with one who is ritually impure
due to seminal discharge, despite the fact the at her
impurity is greater than the former, in the sense that she
cannot observe Fasting before the cessation of blood,
while a ritually impure person can.

If it is argued that a menstruating woman is forbidden to
observe Prayer before the cessation of blood, no matter
she makes purification or not, and that her husband is
prohibited to have intercourse with her, which entails more
strict forbiddance on her part to enter the mosque or stay
in it, this can be answered by the argument that a
forbidden act may be permitted in case of necessity, such
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as the permission to drink blood and eat carrion and swine
flesh in case of necessity.

Furthermore, some other acts which, though are less
strictly prohibited, but cannot be permitted without
necessity, such as wearing silk garments by men, drinking
in gold or silver vessels, etc.

It is more strictly forbidden to pray to a direction other
than the Qiblah, to pray with the private parts uncovered,
or to pray while there is an impurity on one’s body or
garment. However, all of these may be permitted, or even
become obligatory in case of necessity. Other less strictly
prohibited acts cannot be permitted unless in case of
necessity, such as recitation of the Holy Qur’an.

A ritually impure person due to a seminal discharge whose
impurity is continuing because of his inability to make
ritual washing or tayammum [dry ablution] shall be treated
as the case of the menstruating woman mentioned
previously, despite his occurs rarely.

The Prophet ordered menstruating women to get out on the
occasion of “Ids and witness the celebration and good
invocations made by people and pronounce takbir [Saying:
Allahu Akbar (Allah is the Greatest)].

The Prophet also ordered menstruating and confined
women to make Thram, Talbyah, witness ~ Aratah while
pronouncing remembrance of Allah and supplicating Him,
throwing pebbles while remembering Allah, etc. All these
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are not disapproved for a menstruating or a confined
woman, rather they are obliged to do that. A person who
1s ritually impure due to seminal discharge is discouraged
to do these acts until he has a ritual washing, as he can this
easily, which is not the case of a menstruating woman.

The forbiddance of a menstruating woman to
circumambulate the Sacred House is justified with the
cause of maintaining the sanctity of the mosque. Thus said
some of the Hanafi scholars, as the school of Imam Abu
Hanifah maintains that purification is an obligatory
practice to be done before entering the mosque, but not an
obligation that should be made inside it or a prerequisite to
enter it. This justification has more in common with the
saying that the circumambulation made without ablution is
not prohibited. This is the opinion of Mansur bin Al-
Mu’tamir and Hammad bin Abi Sulaiman, which was
narrated after them by Imam Ahmad.

Abdullah said in his Manasik: 1 asked Shu’bah bin
Hammad and Mansur about circumambulating the Sacred
House without making ablution. They saw no harm in that.
Abdullah said: [ asked my father about that and he said: |
prefer making ablution before circumambulation, since
circumambulation is like Prayer.

There are two narrations after Imam Ahmad regarding the
purification:  whether it is a  prerequisite of
circumambulation or not. He also had to narrations
regarding the necessity of purification  during
circumambulation. '
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Some Hanafi scholars maintained that purification is not
obligatory  before  circumambulation,  rather &
supererogatory act. Neglecting purification, however,
entails offering a sacrifice.

Those who argued that a person who has not made
ablution can make circumambulation, may justify the
forbiddance from circumambulation by maintaining the
sanctity of the mosque, not because of circumambulation
itself. During circumambulation it is permitted to talk, eat
and drink, which is not the case with Prayer. The key of
Prayer is purification, its sanctity begins soon after
pronouncing the commencement takbir and ends with the
pronouncement of taslim [saying As-salamu “Alaikum wa
rahmatul-lah (peace be upon you and Allah’s Mercy and
Blessings)]. Circumambulation does not resemble Prayer
in the above-mentioned aspects.

It was said that people were forbidden to circumambulate
the Sacred House while being nude, because of
maintaining the sanctity of the mosque on one hand, and to
avoid the sight of people on the other.

The proponents of this opinion said that the place of
circumambulation is considered the most honorable places
of Prayer, which cannot be void of pilgrims. Allah the
Almighty said: “...Wear your beautiful apparel at every
time and place of Prayer...” (7:31)

Thus a beautiful apparel should be worn when entering
places of Prayer i.e. mosques. This is not the case with
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Prayer itself, as a worshipper should cover his body for
the purpose of Prayer, which may be performed at any
place. If one performs Prayer individually in a dark house,
he will be required to cover himself for the purpose of
Prayer. As for circumambulation, it cannot be made unless
in the Sacred House. I'tikaf also can be made inany
mosque, but cannot be made elsewhere.

Based on the above, a menstruating woman and a person
who is ritually impure due to seminal discharge are not
prohibited to circumambulate the Sacred House, asitis
not prohibited to make circumambulation without
performing ablution, for they both are not prohibited to
enter the mosque. If both are driven by a necessity to enter
the mosque, they will be entitled to that right more than
one who makes circumambulation without ablution,
despite having no excuse to do that.

Consider the case of one who has not performed ablution,
who is forbidden to perform Prayer or touch the Holy
Qur’an, despite his ability to make purification. Consider
also that these acts are permissible to a person who is
ritually impure due to seminal discharge. If he cannot
make ablution, he may perform Prayer without neither
washing nor Tayammum, according to one of the two
opinions made by scholars on that question. This is the
famous opinion of the schools of Imam Al-Shafi’i and
Imam Ahmad.

It was also reported that some of the Companions
performed Prayer while being ritually impure due to
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seminal discharge, before the Qur’anic verse regarding
Tayammum was revealed.
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Forbidding a menstruating woman to observe
Fasting in Ramadan

A menstruating woman is not required to fast during her
menses. She may instead make up for the days she did not
fast in a month other than Ramadan. A traveler and a sick
person who, though are able to fast, are given concession
to make up for missed days in a month other than
Ramadan. A menstruating woman, thus, who is originally
forbidden to observe Fasting is more entitled to abide by
the forbiddance. She is required to make up for the missed
days of Fasting for one month only. If she suffers
Istihadah [continual vaginal bleeding,] she is permitted to
observe Fasting.

Forbidding a menstruating woman to perform Prayer

Prayer is a recurrent obligation repeated five times daily.
Menstruation hinders from performing Prayer. If it is
argued that a menstruating woman may perform Prayer in

case of necessity, thus menstruation will not be regarded
as a hindrance of Prayer in all cases, it will be deduced
that Fasting and circumambulation have sanctity more than
Prayer, which is not correct, since Prayer is so sacred that
it cannot be performed by a menstruating woman. The
Prayer performed while woman is ritually pure 1s, thus,
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regarded a compensation of the Prayer missed while she
was ritually impure.

Argument:

It is argued that if circumambulation if permitted during
menstruation, both Prayer and Fasting will also be
permitted during menstruation, which can never occur.
Refutation:

Fasting during menstruation is ultimately unnecessary,
since the obligation of Fasting is limited to one month
only, which can be made up for in any month, should one
cannot observe Fasting in Ramadan. Since obligatory
Fasting is prohibited during menstruation, supererogatory
Fasting will be even prohibited. A menstruating woman
has a good chance to make up for the missed days of
Fasting whenever she becomes ritually pure, exactly as
one who is forbidden to perform supererogatory Prayer in
certain times, is also permitted to offer it in other certain
times. Thus, such fasting cannot be permitted, as there is
no compelling circumstances to observe it.

Supererogatory Prayer is not permitted at times when
performing Prayer is disapproved, unless it 1s a causal
Prayer i.e. that is performed for a certain need. The
preferable opinion is that a causal Prayer is permitted at
times of the disapproval of performing Prayer, since if it 18
delayed until the time of disapproval passes, it may miss
its purpose.

For this reason, a woman who suffers from [stihadah
[continual vaginal bleeding] is permitted to perform Prayer
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and observe Fasting, since she has a continuing excuse.

If Prayer is permitted during menstruation, it will not be a
hindrance from Prayer in all cases, since menstruation is
concurrent with all women. The Prophet (peace be upon
him) said to ‘A’ishah concerning menstruation: “Allah has
prescribed it on the daughters of Adam.” i.e. all females.
If the Prophet permitted women to perform Prayer during
menstruation, it will be equally permissible to perform it
during menstruation and after purification.

Furthermore, if all acts of devotion are permitted during
menstruation, it will not be a hindrance any more, though
the ritual impurity due to seminal discharge and minor
impurity, i.e. the state of being without ablution, are
considered a  hindrance, which entails a great
contradiction. If all acts of devotion become prohibited
during menstruation, except for Prayer, it will be an even
greater contradiction.

Thus a menstruating woman is not permitted to perform
Prayer, as she can do that after she becomes ritually pure,
which is her predominant condition. She is permitted,
however, to pronounce Talbyah, remembrance of Allah
and supplication as much as she wishes.

A menstruating woman is ordered to wash herself, since
the Prophet (peace be upon him) ordered Asma’ to take a
ritual bath upon making Ihram, when the former suffered
puerperal bleeding following the birth of Muhammad bin
Abu Bakr. He (peace be upon him) also ordered all women
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o follow suit. He further ordered ‘A’ishah, when she
menstruated to take a bath and make Thram for pilgrimage.

He (peace be upon him) also permitted menstruating
women to pronounce Talbyah, attend ‘Arafah, supplicate
Allah and remember Him without a need to take a ritual
bath or perform ablution. Contrary to persons who are
ritually impure due to seminal discharge, all these acts will
not be disapproved on their part of menstruating women.
This is because they are in need to do that, and ritual
bathing or ablution cannot remove their continuous ritual
impurity. But this is not the case concerning the ritual
bathing made before Ihram, for it is made for the sake of
cleanliness, such as the bathing on Friday.

A question is raised here: Can Tayammum be a
compensation of such kinds of bathing, as well as the
washing of a deceased when water 1s lacking?

There are two opinions, one is for and the other is against.

The previously mentioned bathing i.e. which woman do
even she is menstruating or confined, is not like ritual
bathing made after ritual impurity due to seminal
discharge, nor like ablution made to be out of the state of
minor impurity. However, a menstruating woman is not
required to take a bath upon her arrival to Mecca and at
the occasion of attending ‘Arafah.

As a menstruating woman is forbidden to perform Prayer,
but not forbidden to say remembrance of Allah without
disapproval, the difference becomes clear between when in
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needed and what 1s not needed.

Argument:

A ritually impure person due to seminal discharge and one
who is not taking ablution are permitted to say all kinds of
remembrance of Allah, thus there is no restriction is this.
Refutation:

A ritually impure person due to seminal discharge 1s
forbidden to recite the Holy Qur’an. It is disapproved for
him to make Adhan [call for Prayer,] deliver a sermon or
to sleep without performing ablution. It is also disapproved
for him to perform the rituals without purification, despite
his ability to make purification.

It is also recommended to one who is not taking ablution to
make purification before the remembrance of Allah. The
Prophet (peace be upon him) said: “I did not like to
remember Allah without being ritwally pure.” A
menstruating woman, however, 1s not recommended to do
any of these things. At the same time, the remembrance
she makes without purification, is not disapproved, due (o
the uninterrupted reports in the Prophetic Sunnah which
supported that.

Recitation of the Holy Qur’an by a
menstruating woman

Scholars disputed over this question. There is no proot
from the Sunnah that forbids a menstruating woman i
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recite the Holy Qur’an. As for the hadith: “Neither a
menstruating woman, nor that who becomes ritually
impure due to seminal discharge is permitted to recite any
portion from the Holy Qur’an,” this narration is judged as
weak by the scholars of hadith studies. It is not traced back
lo the Prophet (peace be upon him)

If recitation of the Holy Qur’an is prohibited to
menstruating women, the Prophet (peace be upon him)
would have prohibited women in his time and the
judgment would have been conveyed to the Muslim
community through the Mothers of Believers 1.e. the
Prophet’s wives.

5 * *

Menstruation and I" tikaf (Seclusion in a Mosque
for worship)

This also indicates that prohibiting a menstruating woman
to circumambulate is just like prohibiting her to seclude in
the mosque because of its sacredness. Otherwise,
menstruation does not invalidate her seclusion, because 1t
is out of her hand. The mosque is prohibited for her and
not seclusion, because she is not obliged to stay in the
mosque. If it had been permissible for her in spite of
continuous menstruation, the mosque would have been
permissible for the menstruating women.

As for circumambulation, it is not to be performed except
in the Sacred Mosque as it is restricted to a certain placc
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It is not like I'tikaf, for it is permissible for the person
who secluded himself to get out of the mosq