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| ABSTRACT I

Praise is to God. The love of worlds, and prayer and peace is upon
the master of messengers "Muhammad"- peace be upon him. God sent
to (sharea’ah) Muhammad- peace is upon him- with an immortal law.
be the last among massages, and which satisfies the people needs all
the limes. It is a good law to be applied every where and every time as
it is very flexible and inclusive of all innovations. It tales- as well- into
account all the surrounding circumstances.

First: It contains principles and general mles and inclusive. Judgments
Thus it is the (sz=1) which draw a clear legislative road for "Igtihad"
essence of the law as it. Contains basic interests that don’t change and
are neither affected by the circumstance, nor by its changes.

Second: It contains miner and partial judgements that are affected by
the circumstances, thus it changes in accordance with the different
interests needs and couventions of people.

In this research, I have dealt with the subject of the influence of the
on the legal judgments and how judgments (< b Darf-) circumstance
are changed because of circumstances change, circumstances regarding
time place. Personal circumstances and urgent ones.

I mean when I say a change in judgment, a change in the description
of legal facts. A change from a first condition to asecond one caused
by outside influences that affect it. This doesn’t mean bringing a new
law or a new legislation, but keeping and protecting judgments
legislation. So the change is for the benefit and advantage and not the
(mojtahid) contrary. Thus I have put a plan which must be used by
when he defines and classifies the type of judgments which are

.(Darf) affected by

And I have proved that judgments which include general principles
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(Darf) cerium stance, whereas (Darf) and laws not are affected by
affects only partial and minor judgments.

(origin) affects mainly the root (circumstance) (Darf) The influence of
on which the judgments are bases. These judgments could be cusses or
interests. So judgments and their causes go together and fit in with
each other. So if the root is found, then the judgment could be found,
and if it changes, then the judgment changes or disappears. I have
made it clear in this research and stressed the importance of the
(Darf) subject of the change of judgments. Due to the change of

, and I have proved that it is a real rula in the Islamic(circumstance)
law depending on "Quran" and "Suna" and "mujtahidon" have been
using it for a very long times. Even denying it has been considered as
stagnation that stander against the spirit of law and its flexibility. It
fills every where and every time.

Thus in order to let the subject of change of judgment goes with the
goals of judgments legislation, the "sharea,h" has put some plan and
rules that the "mujtahid" must consider when heaces. These rules are
classified into:

. conclusive rules and plans. As the rule of consequences of the ani
act.

¥l § kil ol 56 Ka’adat Asl- Elnader Fee Ma’aliat- Elafa’al:)
sael Ka’adat All- Mustathniat:) . Or the rule of exceptions.(JsY!
(ol

sas6 Ka’adat Al- Estihsan:) . Detailed rules and plans, such as .2
Ka’adat Al- Masalih Al-) and interests are sent by good rule (stuszu¥l
4. sud Al-Dara’ai:) , and preventing excuses(il. i zlell mursalih:

il » Mura’at Al- KHILAF:) and getting far away from dispute (st
(N

In the end I hope that God will let me succeed in this work.
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